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CHAPTER 8 – PROTECTION-BASED RELIEF SECTION 8.1

§ 8.1 GENERAL INFORMATION

Several sections of the United States immigration laws provide a means for clients to remain in the United States 
LQGH¿QLWHO\��RU�WHPSRUDULO\�ZLWK�WKH�SRVVLELOLW\�RI�HYHQWXDO�SHUPDQHQF\�LQ�WKH�FDVH�RI�8�7�YLVDV�DQG�VSHFLDO�LPPLJUD-
WLRQ�MXYHQLOH�VWDWXV��IRU�SXUSRVHV�RI�SURWHFWLQJ�WKH�FOLHQW�IURP�KDUP��7KH�W\SHV�RI�KDUP�DQG�WKH�FULWHULD�WR�GHWHUPLQH�
ZKHWKHU�SURWHFWLRQ�ZLOO�EH�DIIRUGHG�YDU\��7KH�LQLWLDO�EHQH¿WV��LI�UHOLHI�LV�JUDQWHG��YDU\�DV�ZHOO��EXW�DOO�RI�WKH�IRUPV�RI�
UHOLHI�SUHVHQWHG�LQ�WKLV�FKDSWHU�XOWLPDWHO\�OHDG�WR�DQ�RSSRUWXQLW\�WR�VHHN�DQ�LQGH¿QLWH��LI�QRW�SHUPDQHQW�VWDWXV�LQ�WKH�
United States.

7KLV�FKDSWHU�SURYLGHV�DQ�RYHUYLHZ�RI�WKH�EDVLF�IRUPV�RI�SURWHFWLRQ�EDVHG�UHOLHI��DV\OXP��ZLWKKROGLQJ�RI�UHPRYDO��
relief under the Convention Against Torture, U Nonimmigrant Status, and T Nonimmigrant Status, and special im-
PLJUDQW�MXYHQLOH�VWDWXV�

As part of an initial consultation with a potential client, the lawyer should always screen for protection-based 
relief. Clients may not be intuitively aware that past harms or future fears would allow them an opportunity to remain 
in the United States. Moreover, rapidly shifting policies on protection-based relief require careful consideration be-
fore pursuing a claim. The past few years have seen sweeping changes to policies and regulations, often followed by 
LQWHQVH�OLWLJDWLRQ�HIIRUWV�WR�PLQLPL]H�WKHLU�LPSDFW��%HORZ�DUH�D�IHZ�RI�WKH�PDMRU�FKDQJHV�LPSDFWLQJ�DV\OXP�VHHNHUV��

• Asylum Regulation Overhaul:�2Q�2FW������������WKH�7UXPS�$GPLQLVWUDWLRQ�LVVXHG�¿QDO�UHJXODWLRQV�
designed to eviscerate the United States’ asylum system. The rules, set to go in effect on Nov. 20, 2020, 
DUH�WKH�ODWHVW�DWWHPSW�WR�XQGHUPLQH�WKH�ULJKW�WR�VHHN�DQG�HQMR\�DV\OXP�IURP�SHUVHFXWLRQ�JXDUDQWHHG�LQ�
federal statute and international treaty. 

• Changes to Work Permit Eligibility and Processing: New regulations impacting asylum seekers’ 
access to an Employment Authorization Documents (EAD) went into effect on August 21, 2020 and 
$XJXVW�����������WKRXJK�VHYHUDO�SURYLVLRQV�KDYH�EHHQ�SDUWLDOO\�HQMRLQHG�WKURXJK�OLWLJDWLRQ�LQ�Casa de 
Maryland Inc. v. Wolf��&LY��1R�������FY��������'��0G��6HSW�������������.H\�FKDQJHV�LQFOXGH�GURSSLQJ�
WKH����GD\�SURFHVVLQJ�WLPH�IRU�LQLWLDO�($'�¿OLQJV�DQG�OLPLWLQJ�DFFHVV�WR�ZRUN�SHUPLWV�IRU�WKRVH�ZKR�GR�
not meet the one-year deadline, enter the U.S. illegally, and expand limitations for those with criminal 
histories.

• COVID Bars to Asylum: Proposed regulations were released in July 2020 to expand the ability of 
Department of Homeland Security (DHS) to prevent access to the asylum process during pandemics. 
The rule proposes to allow Customs and Border Patrol (CBP) to consider emergency public health con-
FHUQV�EDVHG�RQ�FRPPXQLFDEOH�GLVHDVH�DV�D�EDU�WR�DV\OXP��6SHFL¿FDOO\��LW�ZRXOG�DOORZ�&%3�WR�EDU�DV\OXP�
seekers whose entry they determine pose a risk of further spreading infectious or highly contagious 
illnesses or diseases, because of declared public health emergencies in the United States or because 
RI�FRQGLWLRQV�LQ�WKHLU�FRXQWU\�RI�RULJLQ�RU�SRLQW�RI�HPEDUNDWLRQ�WR�WKH�8QLWHG�6WDWHV��SRVH�D�VLJQL¿FDQW�
danger to the security of the United States.

• Safe Third Country Bar: In July 2019, the United States implemented a new regulation requiring any 
refugee seeking asylum at the southern U.S. border who has passed through another country to have 
¿UVW�DVNHG�IRU�DQG�EHHQ�GHQLHG�DV\OXP�LQ�WKDW�FRXQWU\�EHIRUH�VHHNLQJ�DV\OXP�LQ�WKH�8QLWHG�6WDWHV��7KLV�
policy, in effect, removes asylum as an option for individuals from Honduras, El Salvador, Guatemala, 
DQG�RWKHUV�ZKR�DUH�ÀHHLQJ�YLROHQFH�DQG�SHUVHFXWLRQ�LQ�WKHLU�KRPH�FRXQWULHV�DQG�VHHNLQJ�VDIHW\�LQ�WKH�
U.S. The United States Supreme Court ruled in September 2019 that the proposed DHS rule may stand 
ZKLOH�EHLQJ�OLWLJDWHG�LQ�8�6��FRXUWV��2Q�-XQH�����-XGJH�7LPRWK\�.HOO\�RI�WKH�8�6��'LVWULFW�&RXUW�IRU�WKH�
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District of Columbia struck down President Trump’s second asylum ban, ending a restrictive policy that 
KDG�YLUWXDOO\�KDOWHG�DV\OXP�DW�WKH�VRXWKHUQ�ERUGHU�IRU�WKH�ODVW�\HDU��7KH�1LQWK�&LUFXLW�DI¿UPHG�D�SUHOLPL-
QDU\�LQMXQFWLRQ�LQ�WKH�East Bay case in July 2020.

7KH�,PPLJUDWLRQ�&RXUW�DQG�$V\OXP�2I¿FH�KDYH� LQLWLDWHG�QHZ�SROLFLHV� WR�PD[LPL]H�HI¿FLHQF\� LQ�SURFHVVLQJ�
FODLPV��$V\OXP�FODLPV�¿OHG�DIWHU�-DQXDU\������FDQ�H[SHFW�SULRULW\�VFKHGXOLQJ�IRU�LQWHUYLHZV��See U.S. Citizenship 
and Immigration Services, USCIS to Take Action to Address Asylum Backlog (Jan. 21, 2018), available at <www.
XVFLV�JRY�QHZV�QHZV�UHOHDVHV�XVFLV�WDNH�DFWLRQ�DGGUHVV�DV\OXP�EDFNORJ!��7KH�'LUHFWRU�RI�WKH�([HFXWLYH�2I¿FH�IRU�
,PPLJUDWLRQ�5HYLHZ�KDV�LQVWLWXWHG�SHUIRUPDQFH�PHDVXUHV�IRU�LPPLJUDWLRQ�MXGJHV�EDVHG�RQ�FDVH�FRPSOHWLRQ�WLPHV��
See James R. McHenry, Memo: Case Priorities and Immigration Court Performance Measure, (Jan. 17, 2018), 
available at��ZZZ�MXVWLFH�JRY�HRLU�SDJH�¿OH���������GRZQORDG!��7KLV�ZLOO�VSHHG�XS�WKH�SURFHVVLQJ�WLPHV�IRU�DV\-
OXP�FODLPV�¿OHG�IROORZLQJ�D�FUHGLEOH�IHDU�LQWHUYLHZ��,W�ZLOO�DOVR�LPSDFW�WKH�DELOLW\�RI�UHVSRQGHQWV�WR�FRQWLQXH�D�UH-
PRYDO�FDVH�ZKLOH�DZDLWLQJ�D�GHFLVLRQ�RQ�D�EHQH¿W�RYHU�ZKLFK�86&,6�KDV�MXULVGLFWLRQ��LQFOXGLQJ�8�YLVDV��7�YLVDV��DQG�
Special Immigrant Juvenile Status.

§ 8.2 ASYLUM, WITHHOLDING OF REMOVAL, AND RELIEF UNDER THE 
CONVENTION AGAINST TORTURE

Asylum, withholding of removal, and relief under the Convention Against Torture (CAT) are related forms of 
relief designed to protect individuals who fear returning to their country of origin due to persecution or torture. Each 
form of relief has separate elements to satisfy the legal standard, but the lawyer can prepare a request for all three 
IRUPV�RI�UHOLHI�VLPXOWDQHRXVO\�XVLQJ�WKH�DSSOLFDWLRQ�)RUP�,�����DYDLODEOH�RQ�WKH�86&,6�ZHEVLWH���ZZZ�XVFLV�JRY!�

7KH�ODZ\HU�VKRXOG�NHHS�LQ�PLQG�WKDW�DV\OXP�FDQ�EH�JUDQWHG�E\�86&,6�DV\OXP�RI¿FHUV��'HSDUWPHQW�RI�+RPHODQG�
6HFXULW\��RU�WKH�LPPLJUDWLRQ�MXGJH��'HSDUWPHQW�RI�-XVWLFH���ZKLOH�ZLWKKROGLQJ�RI�UHPRYDO�DQG�&$7�UHOLHI�FDQ�RQO\�
EH�JUDQWHG�E\�WKH�LPPLJUDWLRQ�MXGJH�

Asylum offers the most protection of these three forms of relief. It is the only one that creates a path to permanent 
UHVLGHQFH��UHXQL¿FDWLRQ�ZLWK�VRPH�IDPLO\�PHPEHUV��DQG�WKH�RSSRUWXQLW\�WR�WUDYHO�RXWVLGH�RI�WKH�8QLWHG�6WDWHV�ZLWKRXW�
forfeiting the protection offered under the immigration laws. Not all clients will be eligible for asylum, however, so 
it is important that the lawyer evaluate and pursue withholding of removal and CAT as alternative forms of relief if 
colorable claims exist.

PRACTICE TIP

Although the legal standards governing eligibility for asylum and refugee status are 
the same, refugee status can only be sought by individuals who are outside of the 
8�6�� DW� WKH� WLPH� WKH\� ¿OH� WKHLU� DSSOLFDWLRQ� IRU� SURWHFWLRQ��See U.S. Citizenship and 
Immigration Services, Flow Chart: United States Refugee Admissions Program, avail-
able at� �ZZZ�XVFLV�JRY�VLWHV�GHIDXOW�¿OHV�86&,6�5HIXJHH��&���$V\OXP��&���
DQG���,QW���O���2SV�865$3B)ORZ&KDUW�SGI!��H[SODLQLQJ�KRZ�UHIXJHHV�DSSO\�IRU�
status and the process they undergo prior to being admitted to the United States). In 
contrast, the asylum process exists to permit individuals already present in the U.S. or 
who present at a U.S. port of entry seeking protection, to apply for that protection from 
inside the United States. See�,1$�������D��

https://www.uscis.gov/archive/uscis-to-take-action-to-address-asylum-backlog
https://www.uscis.gov/archive/uscis-to-take-action-to-address-asylum-backlog
https://www.justice.gov/eoir/page/file/1026721/download
https://www.uscis.gov/i-589
https://www.uscis.gov/sites/default/files/document/charts/USRAP_FlowChart.pdf
https://www.uscis.gov/sites/default/files/document/charts/USRAP_FlowChart.pdf
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§ 8.3 T VISA

7KH�7�QRQ�LPPLJUDQW�VWDWXV��LQIRUPDOO\�UHIHUUHG�WR�DV�WKH�³7�YLVD´��LV�D�IRUP�RI�SURWHFWLYH�UHOLHI�GHVLJQHG�IRU�
YLFWLPV�RI�KXPDQ�WUDI¿FNLQJ��7KH�7�YLVD�ZDV�FUHDWHG�E\�&RQJUHVV�LQ������LQ�RUGHU�WR�VWUHQJWKHQ�ODZ�HQIRUFHPHQW�
FDSDFLW\�WR�LQYHVWLJDWH�DQG�SURVHFXWH�KXPDQ�WUDI¿FNLQJ��DQG�DOVR�RIIHU�SURWHFWLRQ�WR�YLFWLPV�

The T visa is a nonimmigrant visa, but creates a pathway to permanent residence since visa holders are eligible 
to apply for permanent residence three years after the T visa is granted, or after the conclusion of prosecution for the 
WUDI¿FNLQJ²ZKLFKHYHU�LV�¿UVW��7KH�UHTXLUHPHQWV�IRU�D�7�YLVD�DQG�WKH�SURFHVV�IRU�DSSOLFDWLRQ�DGMXGLFDWLRQ�DUH�RXW-
OLQHG�EHORZ��IROORZHG�E\�D�VXPPDU\�RI�HYLGHQFH�WR�LQFOXGH�LQ�WKH�¿OLQJ��See�,1$�������D������7�����&�)�5�����������

7KH�7�YLVD�DSSOLFDWLRQV�DUH�DGMXGLFDWHG�E\�WKH�86&,6�9HUPRQW�6HUYLFH�&HQWHU��D�FHQWUDOL]HG�SURFHVVLQJ�FHQWHU�
IRU�7��8��DQG�9$:$�FODLPV��7KRXJK�WKH�LPPLJUDWLRQ�MXGJH�GRHV�QRW�KDYH�MXULVGLFWLRQ�WR�HYDOXDWH�RU�JUDQW�D�7�YLVD�
FODLP��LI�D�FOLHQW�LV�LQ�UHPRYDO�SURFHHGLQJV��WKH�ODZ\HU�VKRXOG�LQIRUP�WKH�LPPLJUDWLRQ�MXGJH�WKDW�WKH�FOLHQW�LV�VHHNLQJ�
D�7�YLVD�DQG�UHTXHVW�D�FRQWLQXDQFH�WR�EH�SODFHG�RQ�WKH�VWDWXV�GRFNHW��RU�DGPLQLVWUDWLYH�FORVXUH�SHQGLQJ�LWV�DGMXGLFD-
WLRQ�E\�86&,6��(DUO\�FRPPXQLFDWLRQ�ZLWK�WKH�'HSDUWPHQW�RI�+RPHODQG�6HFXULW\�2I¿FH�RI�3ULQFLSDO�/HJDO�$GYLVRU�
can also open negotiations for release from custody if the client is held in immigration detention. And, as discussed 
below, clients may be eligible for deferred action or continued presence, which would halt removal.

A. Eligibility for T Visa

,Q�RUGHU�WR�EH�HOLJLEOH�IRU�D�7�YLVD��WKH�DSSOLFDQW�PXVW�PHHW�WKH�IROORZLQJ�FULWHULD�

�� EH�D�YLFWLP�RI�RI�VHYHUH�IRUPV�RI�WUDI¿FNLQJ��DV�GH¿QHG�E\�IHGHUDO�ODZ�

�� EH�LQ�WKH�8QLWHG�6WDWHV�RQ�DFFRXQW�RI�WKH�WUDI¿FNLQJ�

�� FRPSO\�ZLWK�UHDVRQDEOH�UHTXHVWV�WR�DVVLVW�ODZ�HQIRUFHPHQW�

• show that they would suffer extreme hardship involving unusual and severe harm if removed from 
WKH�8�6���DQG

• be admissible to the United States.

See�,1$�������D������7�����&�)�5�����������

��� 'H¿QLWLRQ�RI�+XPDQ�7UDI¿FNLQJ

)HGHUDO�ODZ�GH¿QHV�³VHYHUH�IRUPV�RI�WUDI¿FNLQJ´�XQGHU�WZR�FDWHJRULHV�

���� ³6H[�WUDI¿FNLQJ´�LV�GH¿QHG�DV�WKH�³UHFUXLWPHQW��KDUERULQJ��WUDQVSRUWDWLRQ��SURYLVLRQ�RU�REWDLQ-
ing of a person for the purpose of a commercial sex act where the commercial sex act is induced 
by force, fraud, or coercion, or the person being induced to perform such act is under 18 years 
RI�DJH�´

���� ³/DERU�WUDI¿FNLQJ´�LV�GH¿QHG�DV�WKH�³UHFUXLWPHQW��KDUERULQJ��WUDQVSRUWDWLRQ��SURYLVLRQ��RU�RE-
taining of a person for labor or services through the use of force, fraud, or coercion for the 
SXUSRVH�RI�LQYROXQWDU\�VHUYLWXGH��SHRQDJH��GHEW�ERQGDJH��RU�VODYHU\�´
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�����UHYLVLRQV�WR�7�YLVD�UHJXODWLRQV�SURYLGHG�FODUL¿FDWLRQ�WKDW�D�³YLFWLP�RI�VHYHUH�IRUPV�
RI� WUDI¿FNLQJ´�FDQ�LQFOXGH� LQVWDQFHV�ZKHUH�DQ� LQGLYLGXDO�KDV�QRW�DFWXDOO\�SHUIRUPHG�
ODERU�RU�VH[�DFWV��)RU�H[DPSOH��D�YLFWLP�ZKR�ZDV�UHFUXLWHG�IRU�WUDI¿FNLQJ�DQG�FDPH�
to the United States under force, fraud, or coercion but escaped or was rescued from 
WKH�VLWXDWLRQ�EHIRUH�SHUIRUPLQJ�DQ\�ODERU�RU�VH[�DFWV�LV�VWLOO�D�³YLFWLP�RI�VHYHUH�IRUPV�RI�
WUDI¿FNLQJ�´���&�)�5�����������I�����

��� 3K\VLFDOO\�3UHVHQW�LQ�WKH�8QLWHG�6WDWHV�RQ�$FFRXQW�RI�+XPDQ�7UDI¿FNLQJ����&�)�5��
§ 214.11

To be eligible for a T visa, an applicant must be physically present in the United States or at a port of en-
WU\�GXH�WR�WUDI¿FNLQJ��$Q�DSSOLFDQW�LV�DOVR�HOLJLEOH�LI�WKH�DSSOLFDQW�LV�SK\VLFDOO\�SUHVHQW�LQ�WKH�8�6���$PHULFDQ�6DPRD��
Commonwealth of the Northern Mariana Islands, or any port of entry thereto.

PRACTICE TIP

3ULRU�WR�WKH�-DQXDU\������UHJXODWRU\�FKDQJHV��DSSOLFDQWV�ZKR�KDG�HVFDSHG�D�WUDI¿FN-
LQJ�VLWXDWLRQ�SULRU�WR�/($�LQYROYHPHQW�QHHGHG�WR�HVWDEOLVK�WKDW�WKHUH�ZDV�QR�³RSSRU-
tunity to depart” the United States. That is no longer necessary to establish physical 
SUHVHQFH�����)HG��5HJ��������������'HF�����������

3K\VLFDO� SUHVHQFH� IRU� WKH� SXUSRVH� RI� WKLV� HOHPHQW� LV� DVVHVVHG� DW� WKH� WLPH� WKH� DSSOLFDWLRQ� LV� ¿OHG��
5HJXODWRU\�FKDQJHV�WKDW�ZHQW�LQWR�HIIHFW�LQ�-DQXDU\������SURYLGHG�FODUL¿FDWLRQ�WR�WKLV�YDJXH�UHTXLUHPHQW�WR�DGGUHVV�
VLWXDWLRQV�ZKHUH�WUDI¿FNLQJ�YLFWLPV�PD\�KDYH�OHIW�WKH�8QLWHG�6WDWHV�EXW�UHWXUQHG�WR�SDUWLFLSDWH�LQ�HQIRUFHPHQW�HIIRUWV��
DQG�WR�DGGUHVV�YLFWLPV�RI�FRQWLQXRXV�WUDI¿FNLQJ�VFKHPHV��DPRQJ�RWKHU�YLFWLPV��7KH�QHZ�UHJXODWLRQV�SURYLGH�¿YH�
FDWHJRULHV�RI�SK\VLFDO�SUHVHQFH�UHODWHG�WR�KXPDQ�WUDI¿FNLQJ�

�� LQGLYLGXDOV�FXUUHQWO\�VXEMHFWHG�WR�KXPDQ�WUDI¿FNLQJ�

�� LQGLYLGXDOV�OLEHUDWHG�IURP�KXPDQ�WUDI¿FNLQJ�E\�D�ODZ�HQIRUFHPHQW�DJHQF\��/($��

�� LQGLYLGXDOV�ZKR�HVFDSHG�WKH�WUDI¿FNLQJ�VLWXDWLRQ�EHIRUH�/($�EHFDPH�LQYROYHG�

�� LQGLYLGXDOV�VXEMHFWHG�WR�KXPDQ�WUDI¿FNLQJ�LQ�WKH�SDVW�DQG�ZKRVH�RQJRLQJ�SUHVHQFH�LQ�WKH�8QLWHG�
6WDWHV�LV�RQ�DFFRXQW�RI�KXPDQ�WUDI¿FNLQJ��DQG

• individuals present in the United States on account of having been allowed entry into the United 
6WDWHV�IRU�SDUWLFLSDWLRQ�LQ�LQYHVWLJDWLYH�RU�MXGLFLDO�SURFHVVHV�DVVRFLDWHG�ZLWK�DQ�DFW�RU�SHUSHWUD-
WRU�RI�KXPDQ�WUDI¿FNLQJ�
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7KH�-DQXDU\������UHJXODWRU\�FKDQJHV�PDGH�FOHDU�WKDW�³MXGLFLDO�SURFHVVHV´�GRHV�QRW�
require LEA sponsorship for entry nor is it limited to investigation or prosecution in a 
criminal proceeding. It also contemplates a victim being paroled into the United States 
LQ�RUGHU�WR�SXUVXH�FLYLO�UHPHGLHV�UHODWHG�WR�KXPDQ�WUDI¿FNLQJ��7KLV�FDQ�EH�VLJQL¿FDQW��
as most civil remedies have a longer statute of limitations than in the criminal context. 
���)HG��5HJ���������'HF������������

3. Comply With Reasonable Requests to Assist Law Enforcement

In order to qualify for a T visa the applicant must comply with any reasonable request from a law en-
IRUFHPHQW�DJHQF\�WR�DVVLVW�LQ�WKH�LQYHVWLJDWLRQ�RU�SURVHFXWLRQ�RI�KXPDQ�WUDI¿FNLQJ��8QOLNH�WKH�8�YLVD��QR�IRUPDO�
FHUWL¿FDWLRQ�LV�UHTXLUHG�WR�VXEPLW�ZLWK�WKH�7�YLVD�DSSOLFDWLRQ��KRZHYHU��WKH�FOLHQW�PXVW�VWLOO�SURYLGH�HYLGHQFH�WKDW�WKH�
crime was reported to law enforcement, unless the applicant is under 18 years old. Reporting to the National Human 
7UDI¿FNLQJ�+RWOLQH�LV�QRW��E\�LWVHOI��VXI¿FLHQW��3XUVXDQW�WR������UHJXODWRU\�FKDQJHV��'+6�QR�ORQJHU�DSSOLHV�VSHFLDO�
ZHLJKW�WR�DQ�/($�HQGRUVHPHQW��FHUWL¿FDWLRQ���EXW�UDWKHU�DSSOLHV�HTXDO�ZHLJKW�WR�SULPDU\�DQG�VHFRQGDU\�HYLGHQFH�XV-
LQJ�DQ�³DQ\�FUHGLEOH�HYLGHQFH´�VWDQGDUG��1RQHWKHOHVV��LI�WKH�FOLHQW�KDV�EHHQ�RU�LV�FRRSHUDWLQJ�ZLWK�ODZ�HQIRUFHPHQW��
LW�LV�VWLOO�DGYLVDEOH�WR�UHTXHVW�D�FHUWL¿FDWLRQ�WR�LQFOXGH�ZLWK�WKH�DSSOLFDWLRQ��$GGLWLRQDOO\��WKH�UHJXODWLRQV�H[SDQGHG�WKH�
class of those agencies eligible to certify for T visas. This includes local and state law enforcement agencies as well 
as federal law enforcement agencies and the Department of Labor.

7KH�XSGDWHG�UHJXODWLRQV�GH¿QH�³UHDVRQDEOH�UHTXHVWV´�DV�

�� WRWDOLW\�RI�WKH�FLUFXPVWDQFHV�WHVW����&�)�5�����������K�����

�� ³FRPSDUDEO\�VLWXDWHG�FULPH�YLFWLPV´�VWDQGDUG��QRW�D�³VXEMHFWLYH�WUDI¿FNHG�SHUVRQ´�

• whether the LEA request was reasonable, now weather the victim’s refusal was unreasonable. 
��&�)�5�����������P�����LL��

1RWH�WKDW�WKLV�REOLJDWLRQ�FRQWLQXHV�WKURXJK�DGMXVWPHQW�RI�VWDWXV�RI�WKH�FRQFOXVLRQ�RI�SURVHFXWLRQ��ZKLFK-
HYHU�FRPHV�¿UVW�

PRACTICE TIP

7KH�UHJXODWLRQV�GR�QRW�SURYLGH�D�FOHDU�GH¿QLWLRQ�RI�WKH�³DQ\�FUHGLEOH�HYLGHQFH´�VWDQ-
dard applied by USCIS. For purposes of showing victimization as part of a T visa ap-
SOLFDWLRQ��VXFK�HYLGHQFH�PD\�LQFOXGH��EXW�LV�QRW�OLPLWHG�WR��³D�JUDQW�RI�FRQWLQXHG�SUHV-
HQFH�RU�27,3��2I¿FH�RI�7UDI¿FNLQJ�LQ�3HUVRQV��FHUWL¿FDWLRQ´��³D�GHVFULSWLRQ�RI�ZKDW�WKH�
SHUVRQ�KDV�GRQH�WR�UHSRUW�WKH�FULPH�WR�DQ�/($�RU�WR�WKH�1DWLRQDO�+XPDQ�7UDI¿FNLQJ�
+RWOLQH´��³D�VWDWHPHQW�LQGLFDWLQJ�ZKHWKHU�VLPLODU�UHFRUGV�IRU�WKH�WLPH�DQG�SODFH�RI�WKH�
FULPH�DUH�DYDLODEOH´��DQG�DQ\�HYLGHQFH�WKDW�WKH�DSSOLFDQW�PDGH�³JRRG�IDLWK�DWWHPSWV´�
to obtain the LEA endorsement and a description of those efforts. Note that an OTIP 
OHWWHU�LV�QRW��LQ�LWVHOI��VXI¿FLHQW�
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Moreover, if a criminal investigation has not yet begun or is incomplete, requesting continued presence 
ZLOO�DOORZ�WKH�FOLHQW�WR�DFFHVV�D�YDULHW\�RI�EHQH¿WV��LQFOXGLQJ�ZRUN�DXWKRUL]DWLRQ��PHGLFDO�DVVLVWDQFH��DQG�¿QDQFLDO�
assistance in exchange for their cooperation with the investigation and prosecution of the crime. See section 8.3.F.1, 
infra, for more discussion of continued presence.

CAVEAT

Assistance to law enforcement is not necessary if the applicant is under the age of 18 
or is unable to cooperate due to physical or psychological trauma.

4. Suffer Extreme Hardship If Removed

7KH�FOLHQW�PXVW�DOVR�GHPRQVWUDWH�WKH�WKH\�ZRXOG�VXIIHU�³H[WUHPH�KDUGVKLS�LQYROYLQJ�XQXVXDO�DQG�VHYHUH�
KDUP´�LI�UHPRYHG�IURP�WKH�8QLWHG�6WDWHV����&�)�5�����������E������6HYHUDO�W\SHV�RI�LPPLJUDWLRQ�EHQH¿WV�UHTXLUH�
YDULDWLRQV�RI�³H[WUHPH�KDUGVKLS�´�7KH�7�YLVD�VWDQGDUG�RI�H[WUHPH�KDUGVKLS�³LQYROYLQJ�XQXVXDO�DQG�VHYHUH�KDUP´�LV�
a relatively high standard. Factors, including the age and personal circumstances of the applicant, the physical and 
PHQWDO�WUDXPD�VXIIHUHG�E\�WKH�DSSOLFDQW�WKDW�³QHFHVVLWDWHV�PHGLFDO�RU�SV\FKRORJLFDO�DWWHQWLRQ�QRW�UHDVRQDEO\�DYDLO-
DEOH�LQ�WKH�IRUHLJQ�FRXQWU\�´�DQG�WKH�H[WHQW�RI�WKH�FRQVHTXHQFHV�RI�WKH�KXPDQ�WUDI¿FNLQJ��DUH�WDNHQ�LQWR�FRQVLGHU-
ation. See���&�)�5�����������L�����L�±�YLLL���7KLV�LV�D�QRQ�H[KDXVWLYH�OLVW�RI�IDFWRUV�WKDW�PD\�EH�FRQVLGHUHG��7KH\�PD\�
DOVR�FRQVLGHU�FRXQWU\�FRQGLWLRQV��DFFHVV�WR�MXGLFLDO�UHPHGLHV�DQG�RWKHU�VHUYLFHV��HWF��)RU�DQ�LQ�GHSWK�UHYLHZ�RI�WKH�
standard through an analysis of appeals decisions, see Virgil Wiebe & Sarah Brenes, Mental Health Professionals 
DQG�$I¿UPDWLYH�$SSOLFDWLRQV�IRU�,PPLJUDWLRQ�%HQH¿WV��$�&ULWLFDO�5HYLHZ�RI�$GPLQLVWUDWLYH�$SSHDOV�2I¿FH�&DVHV�
Involving Extreme Hardship and Mental Harm��,PPLJUDWLRQ�%ULH¿QJV��1R����������������available at��KWWS���SDSHUV�
VVUQ�FRP�VRO��SDSHUV�FIP"DEVWUDFWBLG �������!�

5. Be Admissible to the United States

Certain other inadmissibility grounds apply which may make an applicant ineligible for a T visa, in-
cluding health-related, criminal-related, security-related, and other miscellaneous grounds. See INA § 212(a)(3)(E), 
�G���������8�6�&���������D�����(����G�������7KH�7�YLVD�DSSOLFDQWV�FDQ�UHFHLYH�D�ZDLYHU�RI�LQDGPLVVLELOLW\��JUDQWHG�E\�
WKH�6HFUHWDU\�RI�+RPHODQG�6HFXULW\��WR�EH�DGPLVVLEOH��7�YLVD�DSSOLFDQWV�DUH�QRW�VXEMHFW�WR�WKH�SXEOLF�FKDUJH�JURXQG�

0DQ\�JURXQGV�RI�LQDGPLVVLELOLW\�FDQ�EH�ZDLYHG�IRU�7�YLVD�DSSOLFDQWV�E\�¿OLQJ�D�)RUP�,������H[FHSW�

�� LI�WKH�DSSOLFDQWV�KDYH�SDUWLFLSDWHG�RU�FRPPLWWHG�DQ�DFW�RI�VHYHUH�WUDI¿FNLQJ�LQ�SHUVRQV�WKHP-
VHOYHV��WKHQ�WKH\�DUH�EDUUHG�IURP�EHLQJ�HOLJLEOH��,1$�������R��������8�6�&���������R�����

�� VHFXULW\�WHUURULVP�JURXQGV�

�� FKLOG�DEGXFWLRQ��DQG�RU

• tax avoidance.

$SSOLFDQWV�ZKR�DUH�VXEMHFW�WR�WKHVH�XQZDLYDEOH�JURXQGV�RI�LQDGPLVVLELOLW\�PD\�QRW�EH�JUDQWHG�7�YLVD��
although applicants may be eligible for a waiver in the exercise of DHS discretion or in the national interest, even if 
DQ�XQZDLYDEOH�JURXQG�DSSOLHV����&�)�5�����������M���

!

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1923924
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1923924


8-39

CHAPTER 8 – PROTECTION-BASED RELIEF SECTION 8.3

Updated 2020

If a ground of inadmissibility applies, the applicant can submit a waiver on Form I-192, Application for 
$GYDQFH�3HUPLVVLRQ�WR�(QWHU�DV�D�1RQLPPLJUDQW��1RWH�WKDW�WKH�,�����GRHV�KDYH�D�IHH��SUDFWLWLRQHUV�VKRXOG�FRQ¿UP�
WKH�IHH�DPRXQW�EHIRUH�VXEPLWWLQJ�WKH�DSSOLFDWLRQ��DV�WKH�IHH�DPRXQW�LV�VXEMHFW�WR�FKDQJH���$SSOLFDQWV�FDQ�UHTXHVW�D�
ZDLYHU�RI�VXFK�IHH�E\�¿OLQJ�WKH�)RUP�,�����ZLWK�VXSSRUWLQJ�HYLGHQFH�RI�¿QDQFLDO�KDUGVKLS��7KH�DXWKRUV�DUH�VHHLQJ�
LQFUHDVLQJ�GHQLDOV�RI�WKHVH�IHH�ZDLYHU�UHTXHVWV��VR�LW�LV�FUXFLDO�WKDW�WKH�ODZ\HU�SURYLGH�VXI¿FLHQW�HYLGHQFH�RI�¿QDQFLDO�
hardship or work with the client to pay the fee, especially if facing tight deadlines. Note that, while a new regulation 
set to go into effect on Oct. 2, 2020 would increase fees and disallow fee waivers for many categories of migrants, 
T visa applicants are still eligible to request fee waivers for all forms related to their T status, through naturalization.

Additionally, any applicant who does not make any contact (different from cooperation) with a law en-
IRUFHPHQW�DJHQF\�UHJDUGLQJ�WKH�XQGHUO\LQJ�VHYHUH�IRUP�RI�KXPDQ�WUDI¿FNLQJ�ZLOO�EH�LQHOLJLEOH�IRU�D�7�YLVD�����&�)�5��
���������K�����

B. Application Process

Applications for T visas are submitted to the USCIS Vermont Service Center. The lawyer should review the 
DSSOLFDWLRQ�LQVWUXFWLRQ�VKHHW�IRU�WKH�PRVW�FXUUHQW�DGGUHVV��DYDLODEOH�DW�WKH�86&,6�ZHEVLWH���ZZZ�XVFLV�JRY�VLWHV�
GHIDXOW�¿OHV�¿OHV�IRUP�L����VXSELQVWU�SGI!�

7KH�DSSOLFDWLRQ�SDFNHW�VKRXOG�LQFOXGH�WKH�IROORZLQJ�

���� )RUP�,������$SSOLFDWLRQ�IRU�7�1RQLPPLJUDQW�6WDWXV�

���� D�SHUVRQDO�VWDWHPHQW�GHWDLOLQJ�WKH�FOLHQW¶V�H[SHULHQFH�DV�D�YLFWLP�RI�WUDI¿FNLQJ��DQG

(3) evidence the client meets the eligibility requirements.

PRACTICE TIP

7KH�DXWKRUV�UHFRPPHQG�WKH�SDFNHW�LQFOXGH�WKH�,�����DQG��LI�QHHGHG��,�����DW�WKH�WLPH�
RI�¿OLQJ�LQ�RUGHU�WR�DYRLG�D�UHTXHVW�IRU�HYLGHQFH��5)(���RU�WKDW�VXFK�EH�VXSSOHPHQWHG�
in the record later.

PRACTICE TIP

Though applicants are encouraged to submit Form I-914, Supplement B, Declaration 
RI�/DZ�(QIRUFHPHQW�2I¿FHU�IRU�9LFWLP�RI�7UDI¿FNLQJ�LQ�3HUVRQV��WKH�IRUP�LV�QRW�UHTXLUHG�
for a T visa application as it is in the case of a U visa. If it is not included, the appli-
cant should provide other evidence to show she or he has complied with reasonable 
requests to assist law enforcement. At a minimum, this must include proof that the 
DSSOLFDQW�UHSRUWHG�WKH�WUDI¿FNLQJ�WR�D�ODZ�HQIRUFHPHQW�DJHQF\��ZKLFK�FDQ�EH�VKRZQ�E\�
emails, phone logs, police reports, etc.

7KH�DSSOLFDWLRQ�PXVW�LQFOXGH�D�SHUVRQDO�VWDWHPHQW�H[SODLQLQJ�WKH�DSSOLFDQW¶V�H[SHUL-
HQFH�DV�D� YLFWLP�RI�KXPDQ� WUDI¿FNLQJ��7KH�SHUVRQDO� VWDWHPHQW�PXVW� VWDWH� WKDW� WKH
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PRACTICE TIP, CONTINUED

DSSOLFDQW� LV�D�YLFWLP�RI�D�VHYHUH� IRUP�RI� WUDI¿FNLQJ� LQ�SHUVRQV�� WKDW� WKH�DSSOLFDQW� LV�
SK\VLFDOO\�SUHVHQW�LQ�WKH�8QLWHG�6WDWHV�RQ�DFFRXQW�RI�WKH�WUDI¿FNLQJ��DQG�WKDW�WKH�DS-
plicant would suffer extreme hardship involving unusual and severe harm if the appli-
cant were removed from the United States. It is essential that the applicant avoid any 
inconsistencies in recounting facts and provide detailed descriptions of the nature and 
the context of their suffering.

In addition, it is helpful to include a cover letter in the application. The cover letter 
indexes the documents included with the application, providing a roadmap for the 
adjudicator. The letter may also include a brief argument in support of the application. 
Particularly if the case is novel or complex, the attorney should brief the issues in their 
cover letter or be prepared to submit a supplementary brief in support.

1. Documents to Prove Applicant Was a Victim

3ULPDU\�HYLGHQFH��HQGRUVHPHQW�IURP�ODZ�HQIRUFHPHQW�DJHQF\�RQ�)RUP�,�����6XSSOHPHQW�%��LQVWUXF-
WLRQV��GHPRQVWUDWLQJ�FRQWLQXHG�SUHVHQFH�RU� VHFRQGDU\�HYLGHQFH� �GHVFULELQJ� WKH�QDWXUH� DQG� VFRSH�RI� IRUFH�IUDXG�
FRHUFLRQ�XVHG�DJDLQVW�YLFWLP��

• LEA endorsement as a primary evidence: description of victimization and signature of a 
VXSHUYLVLQJ�RI¿FLDO�UHVSRQVLEOH�IRU�LQYHVWLJDWLRQ�SURVHFXWLRQ�

• LEA endorsement as a secondary evidence: original statement, credible evidence, statement 
indicating similar records for the time and place, must show good-faith attempts.

(DFK�RI�WKH�UHTXLUHPHQWV�LV�RXWOLQHG�EHORZ��IROORZHG�E\�D�VXPPDU\�RI�HYLGHQFH�WR�LQFOXGH�LQ�WKH�¿OLQJ��
See�,1$�������D������7�����&�)�5�����������

a. Nonimmigrant Status – Adjudicated by the USCIS Vermont Service Center

• A completed application packet to the USCIS Vermont Service Center, 75 Lower Welden 
6W���6W��$OEDQV��97�������

�� ,QFOXGH�DQ\�IHHV�RU�UHTXHVW�RI�D�IHH�ZDLYHU��SD\DEOH�WR�³7KH�8�6��'HSDUWPHQW�RI�+RPHODQG�
6HFXULW\´��

�� 1HHG�DSSOLFDQW¶V�RULJLQDO�VLJQDWXUH��EHWWHU�WR�VLJQ�LQ�EOXH�LQN²WR�GLVWLQJXLVK�WKH�VLJQDWXUH�
as original, instead of photocopies).

�� :DLW� XQWLO�86&,6� VHQGV� DQ�5)(�EHIRUH� VHQGLQJ� DGGLWLRQDO�PDWHULDOV�� WKRXJK��RQH�PD\�
FKRRVH�WR�VXSSOHPHQW�WKH�¿OLQJ�EHIRUH�DQ�5)(��SDUWLFXODUO\�LI�D�FHUWL¿FDWLRQ�RU�DGGLWLRQDO�
proof are obtained.

�� 'R�QRW�WDE�WKH�¿OHV�RQ�WKH�VLGH�RU�VWDSOH�WKHP²ELQGHU�FOLSV�DUH�SUHIHUUHG�
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• Include applicant’s name and DOB or Alien Number on back of any photographs submit-
ted.

• Use two-hole punch on top of every piece of paper submitted.

�� &RQWDFW�9HUPRQW�6HUYLFH�&HQWHU�LI�WKHUH�DUH�TXHVWLRQV�

ß� &HQWHU¶V�9$:$�+RWOLQH�DW����������������DQG�OHDYH�D�GHWDLOHG�PHVVDJH�25

ß� (PDLO�+RWOLQHIROORZXS,���,����YVF#XVFLV�GKV�JRY��(PDLO� WXUQDURXQG� WLPH� LV� W\SL-
cally 72 hours. It is requested that attorneys use only one of the methods.

COMMENT

T visa applications are adjudicated exclusively on the paper application. The client will 
not be called for an interview. If additional evidence is required, the Vermont Service 
&HQWHU��96&��ZLOO�LVVXH�D�UHTXHVW�IRU�HYLGHQFH�DQG�DOORZ�WKH�DSSOLFDQW�DQ�RSSRUWXQLW\�
to answer questions or offer additional evidence in response to the request. If the 
96&�GRHV�QRW�SODQ�WR�JUDQW�WKH�DSSOLFDWLRQ��D�³1RWLFH�RI�,QWHQW�WR�'HQ\´�ZLOO�EH�LVVXHG��
describing the reasons the application may not be granted. The applicant will have an 
RSSRUWXQLW\�WR�UHVSRQG�EHIRUH�D�¿QDO�GHFLVLRQ�LV�LVVXHG�

C. Applicants in Removal Proceedings

,PPLJUDWLRQ�MXGJHV�KDYH�QR�MXULVGLFWLRQ�WR�HYDOXDWH�RU�JUDQW�WKH�7�YLVD�FODLP��EXW�SUDFWLWLRQHUV�VKRXOG�VWLOO�
LQIRUP�WKH�MXGJH�WKDW�WKH�FOLHQW�LV�VHHNLQJ�D�7�YLVD�DQG�UHTXHVW�D�FRQWLQXDQFH�RU�DGPLQLVWUDWLYH�FORVXUH�SHQGLQJ�LWV�DG-
MXGLFDWLRQ�E\�86&,6��1RWH�WKDW�DW�WLPH�RI�ZULWLQJ��(2,5�ZDV�WLJKWHQLQJ�WKH�LQVWDQFHV�LQ�ZKLFK�UHPRYDO�SURFHHGLQJV�
ZRXOG�EH�GHOD\HG�ZKLOH�DSSOLFDWLRQV�DUH�SHQGLQJ�EHIRUH�86&,6��KRZHYHU��WKHUH�DUH�VWLOO�DUJXPHQWV�WR�EH�PDGH�WKDW�7�
YLVD�FDVHV�VKRXOG�EH�JUDQWHG�FRQWLQXDQFHV�RU�VWDWXV�GRFNHW��SDUWLFXODUO\�EDVHG�RQ�WKH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�
Reauthorization Act (TVPRA) and the regulations.

,I�WKH�DSSOLFDQW�LV�LQ�SURFHHGLQJV�EHIRUH�DQ�LPPLJUDWLRQ�MXGJH��,-��RU�WKH�%RDUG�RI�,PPLJUDWLRQ�$SSHDOV�
(BIA), the applicant can request that the proceedings be administratively closed or that a motion to reopen be in-
GH¿QLWHO\�FRQWLQXHG�IRU�86&,6�WR�GHFLGH�WKH�7�YLVD�DSSOLFDWLRQ��See���&�)�5�����������G������3XUVXDQW�WR���&�)�5��
���������D���DQ�LPPLJUDWLRQ�MXGJH�PD\��ZLWK�WKH�FRQFXUUHQFH�RI�JRYHUQPHQW�FRXQVHO��DGPLQLVWUDWLYHO\�FORVH�SHQG-
LQJ�SURFHHGLQJV�LQ�RUGHU�WR�DOORZ�YLFWLPV�RI�VHYHUH�IRUPV�RI�WUDI¿FNLQJ�LQ�SHUVRQV�WR�VHHN�7�QRQLPPLJUDQW�VWDWXV��
6LPLODUO\��XQGHU���&�)�5�����������E���³>D@�GHWHUPLQDWLRQ�E\�WKH�6HUYLFH�WKDW�DQ�DSSOLFDWLRQ�IRU�7���QRQLPPLJUDQW�
VWDWXV�LV�ERQD�¿GH�DXWRPDWLFDOO\�VWD\V�WKH�H[HFXWLRQ�RI�DQ\�¿QDO�RUGHU�RI�H[FOXVLRQ��GHSRUWDWLRQ��RU�UHPRYDO��7KLV�
VWD\�VKDOO�UHPDLQ�LQ�HIIHFW�XQWLO�WKHUH�LV�D�¿QDO�GHFLVLRQ�RQ�WKH�7�DSSOLFDWLRQ�´�$Q\�IDPLO\�PHPEHU�RI�WKH�SULQFLSDO�
petitioner who is seeking a derivative T visa in proceedings before an IJ or the BIA will undergo the same process. 
See���&�)�5�����������G����±������R������see also�86&,6�$GMXGLFDWRU¶V�)LHOG�0DQXDO��������F�����&���,I�86&,6�ZHUH�
to deny the T visa application, then the proceedings would be reopened. See���&�)�5�����������G�������R�����

mailto:HotlinefollowupI918I914.vsc@uscis.dhs.gov
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D. Applicants with Outstanding Removal Orders

7KH�DSSOLFDQW�PD\�UHTXHVW�D�VWD\�RI�UHPRYDO�IURP�'+6��LI�JUDQWHG��'+6�ZLOO�QRW�UHPRYH�WKH�DSSOLFDQW�IURP�
WKH�FRXQWU\�XQWLO�86&,6�GHFLGHV�RQ�WKH�DSSOLFDWLRQ����&�)�5�����������G������2QFH�86&,6�GHWHUPLQHV�WKDW�WKH�DS-
SOLFDWLRQ�LV�ERQD�¿GH��86&,6�XQGHUWDNHV�D�GH�QRYR�UHYLHZ�RI�WKH�DSSOLFDWLRQ�DQG�WKH�UHPRYDO�LV�DXWRPDWLFDOO\�VWD\HG�
XQWLO�WKH�¿QDO�DGMXGLFDWLRQ����&�)�5�����������G������7KH�VWDWXV�RI�LQGLYLGXDO�FDVHV�FDQ�EH�REWDLQHG�WKURXJK�FRQWDFW-
ing VSC as described above. The USCIS online Case Status System does not include information for VSC cases. If 
such application is denied, the stay of the removal order is then lifted effective on the date of the denial, regardless of 
ZKHWKHU�WKH�DSSOLFDQW�¿OHV�DQ�DSSHDO��,I�WKH�DSSOLFDWLRQ�LV�DSSURYHG��WKHQ�WKH�UHPRYDO�RUGHU�LV�GHHPHG�FDQFHOOHG�RQ�
WKH�DSSURYDO�GDWH����&�)�5�����������G������$Q\�IDPLO\�PHPEHU�RI�WKH�SULQFLSDO�SHWLWLRQHU�ZKR�LV�VHHNLQJ�D�GHULYDWLYH�
7�YLVD�ZKR�LV�VXEMHFW�WR�¿QDO�UHPRYDO�RUGHUV�ZLOO�XQGHUJR�WKH�VDPH�SURFHVV��See���&�)�5�����������G����±������R������
see also�86&,6�$GMXGLFDWRU¶V�)LHOG�0DQXDO��������F�����&���,I�DQ�DSSOLFDQW�KDV�EHHQ�JUDQWHG�FRQWLQXHG�SUHVHQFH�RU�
GHIHUUHG�DFWLRQ��WKHLU�UHPRYDO�ZLOO�EH�VWD\HG�IRU�WKH�GXUDWLRQ²DQG�DQ\�H[WHQVLRQ�WKHUHRI²RI�WKDW�VWDWXV�

(�� %HQH¿WV

Once the T visa application has been approved, T status is granted for four years, allowing the client to stay 
LQ�WKH�8QLWHG�6WDWHV�GXULQJ�WKLV�WLPH����&�)�5�����������S������7KLV�WLPH�WLPH�SHULRG�FRXOG�EH�H[WHQGHG�LI��³D�)HGHUDO��
6WDWH��RU�ORFDO�ODZ�HQIRUFHPHQW�RI¿FLDO��SURVHFXWRU��MXGJH��RU�RWKHU�DXWKRULW\�LQYHVWLJDWLQJ�RU�SURVHFXWLQJ�DFWLYLW\�
UHODWLQJ�WR�KXPDQ�WUDI¿FNLQJ�RU�FHUWL¿HV�WKDW�WKH�SUHVHQFH�RI�WKH�DOLHQ�LQ�WKH�8QLWHG�6WDWHV�LV�QHFHVVDU\�WR�DVVLVW�LQ�WKH�
LQYHVWLJDWLRQ�RU�SURVHFXWLRQ�RI�VXFK�DFWLYLW\�´�RU�WKH�6HFUHWDU\�RI�+RPHODQG�6HFXULW\�GHWHUPLQHV�WKDW�DQ�H[WHQVLRQ�LV�
ZDUUDQWHG�GXH�WR�H[FHSWLRQDO�FLUFXPVWDQFHV��RU�WKH�FKLOG�HOLJLEOH�IRU�UHOLHI�XQGHU�,1$�������O����8�6�&���������O��DQG�
³LV�XQDEOH�WR�REWDLQ�VXFK�UHOLHI�EHFDXVH�>LPSOHPHQWLQJ@�UHJXODWLRQV�KDYH�QRW�EHHQ�LVVXHG�´�,1$�������R�����$�±�%���
��8�6�&���������R�����$�±�%��

7KH�)RUP�,�����VKRXOG�EH�¿OHG�EHIRUH�WKH�7�QRQLPPLJUDQW�VWDWXV�H[SLUHV�EXW�QR�PRUH�WKDQ����GD\V�EHIRUH�
H[SLUDWLRQ��+RZHYHU��LI�WKH�FOLHQW�FDQ�H[SODLQ�LQ�ZULWLQJ�ZK\�WKH\�DUH�¿OLQJ�WKH�)RUP�,�����DIWHU�WKH�7�QRQLPPLJUDQW�
VWDWXV�KDV�H[SLUHG��86&,6�KDV�GLVFUHWLRQ�WR�JUDQW��RQ�D�FDVH�E\�FDVH�EDVLV��DQ�H[WHQVLRQ�EDVHG�RQ�DQ�XQWLPHO\�¿OHG�
Form I-539.

(YHQ�EHIRUH�D�7�YLVD�LV�JUDQWHG��WKH�2I¿FH�RI�5HIXJHH�5HVHWWOHPHQW��255��RI�WKH�'HSDUWPHQW�RI�+HDOWK�
and Human Services (HHS) can offer a letter of eligibility entitling the petitioner to multiple protections. See 
���8�6�&���������D�±�E���,I�WKH�VXUYLYRU�LV�XQGHU�WKH�FXVWRG\�RI�WKH�IHGHUDO�JRYHUQPHQW��WKH\�PXVW�QRW�EH�GHWDLQHG�LQ�
IDFLOLWLHV�LQDSSURSULDWH�WR�WKHLU�VWDWXV�DV�D�FULPH�YLFWLP��PXVW�UHFHLYH�QHFHVVDU\�PHGLFDO�FDUH�DQG�DVVLVWDQFH��DQG�PXVW�
be provided protection if their safety is at risk. 22 U.S.C. § 7105(c)(1). Furthermore, the survivor must have access 
to information about their rights and translation services and to the extent practicable, information about federally 
IXQGHG�RU�DGPLQLVWHUHG�DQWL�WUDI¿FNLQJ�SURJUDPV�����8�6�&���������F�����

F. Adjustment of Status for T Visa Holders

T visa holders are eligible for permanent residence three years after being granted, or after the completion 
RI�WKH�SURVHFXWLRQ�RU�LQYHVWLJDWLRQ�RI�WKH�FULPH��ZKLFKHYHU�LV�¿UVW��7KH\�DUH�LPPHGLDWHO\�LVVXHG�ZRUN�SHUPLWV�XSRQ�
UHFHLYLQJ�WKH�7�YLVD�JUDQW��,Q�DGGLWLRQ��7�YLVD�DSSOLFDQWV�PD\�EH�HOLJLEOH�WR�UHFHLYH�FHUWDLQ�IHGHUDOO\�IXQGHG�EHQH¿WV�
HYHQ�EHIRUH�D�7�YLVD�DSSOLFDWLRQ�LV�¿OHG��RQFH�WKH\�UHFHLYH�FHUWL¿FDWLRQ�IURP�WKH�8QLWHG�6WDWHV�'HSDUWPHQW�RI�+HDOWK�
DQG�+XPDQ�6HUYLFHV��++6��DQG�WKH�2I¿FH�RI�5HIXJHH�5HVHWWOHPHQW��255���7KHVH�EHQH¿WV�DUH�GLVWLQFW�IURP�WKH�7�
YLVD�QRQLPPLJUDQW�VWDWXV��,I�WKH�YLFWLP�LV�XQGHU����\HDUV�RI�DJH��WKH\�DUH�HOLJLEOH�IRU�VRPH�EHQH¿WV�ZLWKRXW�WKH�QHHG�
IRU�FHUWL¿FDWLRQ�
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7���QRQLPPLJUDQW�KROGHUV�PD\�¿OH�)RUP�,�����RQO\�DIWHU�WKH\�KDYH�EHHQ�LQ�WKH�8QLWHG�6WDWHV�IRU�WKH�IROORZ-
LQJ�WLPH�SHULRG��ZKLFKHYHU�LV�OHVV�

�� D�FRQWLQXRXV�SHULRG�RI�DW�OHDVW�WKUHH�\HDUV�VLQFH�WKH�FOLHQW�ZDV�¿UVW�DGPLWWHG�DV�D�7���QRQLPPLJUDQW��
or

�� D�FRQWLQXRXV�SHULRG�GXULQJ�WKH�LQYHVWLJDWLRQ�RU�SURVHFXWLRQ�RI�DFWV�RI�WUDI¿FNLQJ��DQG�WKH�$WWRUQH\�
General has determined the investigation or prosecution is complete.

'HULYDWLYH�DSSOLFDQWV��7���WKURXJK�7���QRQLPPLJUDQW��PD\�¿OH�)RUP�,�����RQO\�RQFH�WKH�SULQFLSDO�DSSOLFDQW�
has met the above physical presence requirement.

3UDFWLWLRQHUV�VKRXOG�IROORZ�WKH�86&,6�LQVWUXFWLRQV�IRU�¿OLQJ�WKH�DGMXVWPHQW�RI�VWDWXV�DSSOLFDWLRQ�IRXQG�RQ�
WKH�86&,6�ZHEVLWH��7KH�UHTXLUHG�GRFXPHQWDWLRQ�WKDW�LV�XQLTXH�WR�7�9LVD�KROGHUV�LQFOXGHV�

• evidence the client was lawfully admitted in T nonimmigrant status and continues to hold such 
VWDWXV�DW�WKH�WLPH�WKH�)RUP�,�����LV�¿OHG��DQG

�� HYLGHQFH�WKDW�DGMXVWPHQW�RI�VWDWXV�LV�ZDUUDQWHG�DV�D�PDWWHU�RI�GLVFUHWLRQ�

3ULQFLSDO�DSSOLFDQWV�PXVW�DOVR�VXEPLW�

�� HYLGHQFH�RI�FRQWLQXRXV�SK\VLFDO�SUHVHQFH�

�� HYLGHQFH�RI�JRRG�PRUDO�FKDUDFWHU��DQG

• evidence that the client complied with reasonable requests for assistance in the investigation or 
SURVHFXWLRQ�RI�WKH�DFWV�RI�WUDI¿FNLQJ��RU�HYLGHQFH�WKDW�WKH�FOLHQW�ZRXOG�VXIIHU�H[WUHPH�KDUGVKLS�LQ-
volving unusual and severe harm upon removal from the United States, or evidence that the client 
ZDV�XQGHU����\HDUV�RI�DJH�DW�WKH�WLPH�RI�WKH�YLFWLPL]DWLRQ�WKDW�TXDOL¿HG�WKH�FOLHQW�IRU�7�QRQLPPL-
grant status.

1. Continuous Presence and Travel

7KH�IROORZLQJ�PXVW�EH�VXEPLWWHG�

• copies of every page of all passports or equivalent travel documents that were valid while in T-1 
QRQLPPLJUDQW�VWDWXV��RU�D�YDOLG�H[SODQDWLRQ�RI�ZK\�WKLV�HYLGHQFH�LV�QRW�DYDLODEOH��

• documentation of any departure from, and return to, the United States while in T-1 nonimmi-
JUDQW�VWDWXV��LQFOXGLQJ�

ƒ� GDWH�RI�GHSDUWXUH�

ƒ� SODFH�RI�GHSDUWXUH�

ƒ� OHQJWK�RI�GHSDUWXUH�

ƒ� PDQQHU�RI�GHSDUWXUH��SODQH��ERDW��HWF���

ƒ� GDWH�RI�UHWXUQ��DQG
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ƒ� SODFH�RI�UHWXUQ�

If absent from the United States for any period in excess of 90 days or for any periods in the aggregate 
H[FHHGLQJ�����GD\V��FHUWL¿FDWLRQ�IURP�WKH�LQYHVWLJDWLQJ�RU�SURVHFXWLQJ�DJHQF\�WKDW�VLJQHG�)RUP�,����%�VWDWLQJ�WKDW�

• the absence was necessary in order to assist in the investigation or prosecution of acts of traf-
¿FNLQJ��RU

�� DQ�RI¿FLDO�LQYROYHG�LQ�WKH�LQYHVWLJDWLRQ�RU�SURVHFXWLRQ�RI�DFWV�RI�WUDI¿FNLQJ�FHUWL¿HV�WKDW�WKH�
DEVHQFH�ZDV�RWKHUZLVH�MXVWL¿HG�

PRACTICE TIP

7���QRQLPPLJUDQWV�FDQ�¿OH�IRU�DGMXVWPHQW�RI�VWDWXV�SULRU� WR�DFFUXLQJ�WKUHH�\HDUV�RI�
FRQWLQXRXV�SK\VLFDO�SUHVHQFH�VLQFH�WKH\�ZHUH�¿UVW�DGPLWWHG�DV�D�7���QRQLPPLJUDQW�LI�
they can provide evidence that the investigation or prosecution is complete. This evi-
dence may include a document signed by the Attorney General of the United States 
�RU�GHVLJQHH��VWDWLQJ�WKDW�WKH�LQYHVWLJDWLRQ�RU�SURVHFXWLRQ�LV�FRPSOHWH��7KH�DWWRUQH\�
can also request a letter from the Department of Justice Civil Rights Division by email-
LQJ�WKH�GHSDUWPHQW�DW�7�$GMXVWPHQW�&HUW#XVGRM�JRY�DQG�LQFOXGLQJ�WKH�FOLHQW¶V�QDPH��
alien number, the date the T visa was granted, location and approximate dates of 
WUDI¿FNLQJ��ODZ�HQIRUFHPHQW�FRQWDFW�ZKHUH�FDVH�ZDV�UHSRUWHG��DQG�LQIRUPDWLRQ�DERXW�
any prosecution, including any correspondence with law enforcement or prosecution.

(YLGHQFH�HVWDEOLVKLQJ�FRQWLQXRXV�SK\VLFDO�SUHVHQFH�PD\�LQFOXGH��EXW�LV�QRW�OLPLWHG�WR�

• documentation issued by any governmental or nongovernmental authority as long as the docu-
mentation contains the client’s name, was dated at the time it was issued, and contains the 
normal signature, seal, or other authenticating instrument of the authorized representative of the 
LVVXLQJ�DXWKRULW\�

�� HGXFDWLRQDO�GRFXPHQWV�

�� HPSOR\PHQW�UHFRUGV�

�� FHUWL¿FDWLRQ�RI�KDYLQJ�¿OHG�IHGHUDO�RU�VWDWH�LQFRPH�WD[�UHWXUQV�VKRZLQJ�VFKRRO�DWWHQGDQFH�RU�
ZRUN�LQ�WKH�8QLWHG�6WDWHV�WKURXJKRXW�WKH�HQWLUH�FRQWLQXRXV�SK\VLFDO�SUHVHQFH�SHULRG�

• documents showing installment payments, such as a series of monthly rent receipts or utility 
ELOOV��RU

�� D�OLVW�RI�WKH�W\SH�DQG�GDWH�RI�GRFXPHQWV�DOUHDG\�FRQWDLQHG�LQ�WKH�'+6�¿OH�WKDW�HVWDEOLVKHV�SK\VL-
cal presence, such as, but not limited to, a written copy of a sworn statement given to a DHS 
RI¿FHU��D�GRFXPHQW�IURP�WKH�ODZ�HQIRUFHPHQW�DJHQF\�DWWHVWLQJ�WR�WKH�IDFW�WKDW�WKH�DSSOLFDQW�KDV�
FRQWLQXHG�WR�FRPSO\�ZLWK�UHTXHVWV�IRU�DVVLVWDQFH��WKH�WUDQVFULSW�RI�D�IRUPDO�KHDULQJ��DQG�)RUP�
,������5HFRUG�RI�'HSRUWDEOH�,QDGPLVVLEOH�$OLHQ��DQG

T-Adjustment.Cert@usdoj.gov
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�� WKH�FOLHQW¶V�DI¿GDYLW�DWWHVWLQJ�WR�WKH�FRQWLQXRXV�SK\VLFDO�SUHVHQFH��,I�WKH�FOLHQW�GRHV�QRW�KDYH�
documentation to establish continuous physical presence, the client must explain why in an af-
¿GDYLW�DQG�SURYLGH�DGGLWLRQDO�DI¿GDYLWV�IURP�RWKHUV�ZLWK�¿UVW�KDQG�NQRZOHGJH�ZKR�FDQ�DWWHVW�
WR�WKH�FOLHQW¶V�FRQWLQXRXV�SK\VLFDO�SUHVHQFH�ZLWK�VSHFL¿F�IDFWV�

2. Ongoing Compliance with Requests for Assistance

7KH�DWWRUQH\�PXVW�VXEPLW�HYLGHQFH�WKDW�VKRZV�WKDW�WKH�FOLHQW�

���� ZDV�XQGHU����\HDUV�RI�DJH�DW�WKH�WLPH�RI�WKH�YLFWLPL]DWLRQ�WKDW�TXDOL¿HG�IRU�7�QRQLPPLJUDQW�
VWDWXV�

(2) would suffer extreme hardship involving unusual and severe harm if removed from the United 
6WDWHV��RU

(3) complied with any reasonable request for assistance in the investigation or prosecution of acts 
RI�WUDI¿FNLQJ��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�

�� D�QHZO\�H[HFXWHG�)RUP�,������6XSSOHPHQW�%��7�1RQLPPLJUDQW�6WDWXV�&HUWL¿FDWLRQ�

�� D�SKRWRFRS\�RI�WKH�RULJLQDO�)RUP�,������6XSSOHPHQW�%��ZLWK�D�QHZ�GDWH�DQG�VLJQDWXUH�IURP�
WKH�FHUWLI\LQJ�DJHQF\�

�� GRFXPHQWDWLRQ�RQ�RI¿FLDO�OHWWHUKHDG�IURP�WKH�FHUWLI\LQJ�DJHQF\�VWDWLQJ�WKDW�WKH�FOLHQW�KDV�
not unreasonably refused to cooperate in the investigation or prosecution of the qualifying 
FULPLQDO�DFWLYLW\�

• court documents, police reports, news articles, copies of reimbursement forms for travel to 
DQG�IURP�FRXUW��DQG�DI¿GDYLWV�RI�RWKHU�ZLWQHVVHV�RU�RI¿FLDOV�

�� DQ�DI¿GDYLW�GHVFULELQJ�KRZ�WKH�FOLHQW�FRQWLQXHV�WR�FRPSO\�ZLWK�DQ\�UHDVRQDEOH�UHTXHVWV��
and

• if the client assisted law enforcement when they received the T visa but is no longer assist-
LQJ�ODZ�HQIRUFHPHQW��WKH�FOLHQW�VKRXOG�LQFOXGH�DQ�DI¿GDYLW�GHVFULELQJ�ZK\�WKH�FRRSHUDWLRQ�
LV�QR�ORQJHU�QHFHVVDU\��6RPH�UHDVRQV�PD\�LQFOXGH�

ß� WKH�LQYHVWLJDWLRQ�RU�SURVHFXWLRQ�LV�FRPSOHWH�

ß the T-1 nonimmigrant status is based on willingness to assist but the client was not 
needed, and that the client continues to be willing to assist but the assistance is still not 
QHHGHG�

ß� WKH�FOLHQW�ZDV�QRW�DVNHG�WR�DVVLVW�DIWHU�EHLQJ�JUDQWHG�7���QRQLPPLJUDQW�VWDWXV�

ß� D�UHTXHVW�WR�DVVLVW�ZDV�QRW�UHDVRQDEOH�SXUVXDQW�WR���&�)�5�����������D���RU

ß� WKH�FOLHQW�ZDV�QRW�VXEMHFW�WR�WKH�FRPSOLDQFH�UHTXLUHPHQW�GXH�WR�DJH�RU�VHYHUH�WUDXPD�
DW�WKH�WLPH�RI�WUDI¿FNLQJ�
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3. Extreme Hardship

Clients may also submit evidence that they will suffer extreme hardship involving unusual and severe 
harm if they are removed from the United States. If the attorney plans to provide this evidence, here are a few con-
VLGHUDWLRQV�

• USCIS may consider both traditional extreme hardship factors and the factors associated with 
KDYLQJ�EHHQ�D�YLFWLP�RI�D�VHYHUH�IRUP�RI�WUDI¿FNLQJ�LQ�SHUVRQV�

• Economic harm or the lack of or disruption to social or economic opportunities is generally 
LQVXI¿FLHQW�WR�PHHW�WKH�VWDQGDUG�

• Relevant country condition reports or any other public or private documents may also support 
a hardship claim.

• USCIS will only consider factors that show hardship to the principal applicant, not to other 
SHRSOH�RU�IDPLO\�PHPEHUV��6HH���&�)�5�����������L��IRU�D�OLVW�RI�IDFWRUV�

CAVEAT

Though USCIS is not bound by its previous extreme hardship determination, if the 
basis of the current extreme hardship claim is a continuation of the extreme hardship 
claimed in the application for T-1 nonimmigrant status, the attorney does not need to 
re-document the entire claim. Instead, submit evidence to establish that the previously 
established extreme hardship is ongoing.

4. Discretion

$�7�YLVD�PD\�EH�JUDQWHG�ZKHUH�WKHUH�LV�HYLGHQFH�WKDW�DGMXVWPHQW�RI�VWDWXV�LV�ZDUUDQWHG�DV�D�PDWWHU�RI�
discretion on humanitarian grounds, to ensure family unity, or is otherwise in the public interest (for more details, 
JR�WR�WKH�³$GGLWLRQDO�,QVWUXFWLRQV�IRU�+XPDQ�7UDI¿FNLQJ�9LFWLPV�DQG�&ULPH�9LFWLPV´�VHFWLRQ�LQ�WKH�,QVWUXFWLRQV�IRU�
)RUP�,������

G. Dependents

%HVLGHV� WKH� GLUHFW� YLFWLP� RI� WKH� KXPDQ� WUDI¿FNLQJ�� WKHLU� IDPLO\� PHPEHUV� PD\� REWDLQ� ³GHULYD-
WLYH´� 7� YLVDV� LI� DFFRPSDQ\LQJ� WKH� SULQFLSDO� 7� YLVD� SHWLWLRQHU�� ,1$� �� ����D������7��LL��,�±�,,,��� �� 8�6�&�� 
�������D������7��LL��,�±�,,,���,I�WKH�SULQFLSDO�DSSOLFDQW��7���SHWLWLRQHU��RU�WKH�WUDI¿FNLQJ�VXUYLYRU�LV�XQGHU����\HDUV�
RI�DJH�DW� WKH� WLPH�RI� WKHLU�¿OLQJ�RI� WKH�DSSOLFDWLRQ� WR�86&,6�� WKHQ� WKHLU�VSRXVH��7���YLVDV���FKLOGUHQ��7���YLVDV���
SDUHQWV� �7���YLVDV���DQG�VLEOLQJV�ZKR�DUH�XQPDUULHG�DQG�XQGHU� WKH�DJH�RI���� �7���YLVDV��PD\�EH�HOLJLEOH� IRU�GH-
ULYDWLYH�7�QRQLPPLJUDQW�VWDWXV��,1$�������R��������8�6�&���������R������,1$�������D������7��LL��,�±�,,,�����8�6�&�� 
�������D������7��LL��,�±�,,,���$GGLWLRQDOO\��SDUHQWV��VLEOLQJV�XQGHU����\HDUV�ROG��DQG�FKLOGUHQ�RI�DQ\�DJH�RU�PDULWDO�
VWDWXV�RI�RWKHU�TXDOLI\LQJ�UHODWLYHV�WKDW�IDFH�³SUHVHQW�GDQJHU�RI�UHWDOLDWLRQ´�DV�D�UHVXOW�RI�HLWKHU�WKH�GHULYDWLYH�DSSOL-
FDQW¶V�HVFDSH�IURP�WKH�KXPDQ�WUDI¿FNLQJ�RU�IURP�WKH�FRRSHUDWLRQ�ZLWK�WKH�ODZ�HQIRUFHPHQW��PD\�DOVR�EH�HOLJLEOH�IRU�
GHULYDWLYH�7�QRQLPPLJUDQW�VWDWXV��7���YLVDV�����&�)�5�����������N������7KH�IDPLO\�PHPEHU�VHHNLQJ�D�GHULYDWLYH�7�

!
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visa must demonstrate that either the principal applicant or the family member seeking derivative status would suffer 
extreme hardship if that family member would be denied admission or removed from the United States. Furthermore, 
the necessary relationship between the family member seeking derivative status and the principal applicant must 
H[LVW�ZKHQ�WKH�RULJLQDO�SHWLWLRQ�ZDV�¿OHG�DQG�PXVW�FRQWLQXH�WR�H[LVW�XQWLO�WKH�IDPLO\�PHPEHU�LV�DGPLWWHG����&�)�5�� 
���������R������$GGLWLRQDOO\��XQOLNH�7���YLVDV��WKHUH�LV�QR�FDS�RU�OLPLWDWLRQ�RQ�WKH�QXPEHU�RI�7����7����7����RU�7���YLVDV�
DYDLODEOH�DQQXDOO\��,1$�������R����±�������8�6�&���������R����±����

PRACTICE TIP

&DUHIXOO\�UHYLHZ�DJH�RXW�LVVXHV�IRU�GHULYDWLYHV�WR�HQVXUH�¿OLQJ�RI�WKH�SULQFLSOH�DSSOL-
FDQW¶V�7�YLVD��ZKLFK�ZLOO� ORFN�LQ�GHULYDWLYH�DJHV��$GGLWLRQDOO\��FRXQVHO�VKRXOG�UHYLHZ�
GHULYDWLYH�SURFHVVLQJ�EHIRUH�¿OLQJ�IRU�DGMXVWPHQW�RI�VWDWXV�IRU�WKH�SULQFLSOH�DSSOLFDQW�
�7����

H. Appeals

If the client’s T visa application has been denied, any appeal must be taken to the Administrative Appeals 
2I¿FH��$$2��RI�'+6��,I�WKH�SHWLWLRQHU�EHOLHYHV�WKDW�WKH�ODZ�ZDV�DSSOLHG�LQDSSURSULDWHO\�RU�KDV�DGGLWLRQDO�LQIRUPD-
WLRQ��WKH\�PD\�¿OH�D�PRWLRQ�WR�UHFRQVLGHU�RU�D�PRWLRQ�WR�UHRSHQ�ZLWK�WKH�$$2��See 8 C.F.R. § 103.5. All motions 
PXVW�LQFOXGH�D�)RUP�,����%��1RWLFH�RI�$SSHDO�RU�0RWLRQ��LQVWUXFWLRQ��ZLWK�D�¿OLQJ�IHH�DQG�PXVW�EH�¿OHG�ZLWKLQ����
GD\V�RI�WKH�LQLWLDO�GHQLDO����&�)�5����������D��O��L���see also In re Applicant (Name Redacted)��1R��($&���������������
�����:/����������$GPLQ��$SS��2I¿FH��-XQH�����������$�EULHI�DQG�DGGLWLRQDO�HYLGHQFH�PD\�EH�VXEPLWWHG�ZLWKLQ�WKH�
���GD\V�IROORZLQJ�WKH�,����%��,QLWLDOO\��86&,6�ZLOO�UHYLHZ�WKH�DSSHDO�DQG�GHWHUPLQH�ZKHWKHU�WR�JUDQW�WKH�EHQH¿WV�
requested, but if the appeal is not granted at USCIS, it will forward the appeal to the AAO for appellate review. See 
86&,6��7KH�$GPLQLVWUDWLRQ�$SSHDOV�2I¿FH��$$2���available at��KWWSV���ZZZ�XVFLV�JRY�DERXW�XV�GLUHFWRUDWHV�DQG�
SURJUDP�RI¿FHV�DGPLQLVWUDWLYH�DSSHDOV�RI¿FH�DDR�DGPLQLVWUDWLYH�DSSHDOV�RI¿FH�DDR!� �RXWOLQLQJ� WKH� $$2� DSSHDO�
process). The appellate review will likely be completed within six months of when the AAO receives the appeal. Id.

I. Revocation

Attorneys should advise clients that approved T visa status could be revoked. If the T nonimmigrant vi-
RODWHV� DQ\� UHTXLUHPHQWV�RI� WKH�7�YLVD� HOLJLELOLW\�RU� LI� WKH� DSSURYDO�RI� WKH� DSSOLFDWLRQ�YLRODWHV���&�)�5�����������
or involves error during the process that affected the outcome of the application, the T visa may be revoked.  
��&�)�5�����������V�����L�±�LL���$GGLWLRQDOO\��LI�WKH�SHWLWLRQHU�LV����\HDUV�RU�ROGHU�DQG�LI�WKH�ODZ�HQIRUFHPHQW�DJHQF\�
LQYROYHG�LQ�LQYHVWLJDWLQJ�RU�SURVHFXWLQJ�WKH�WUDI¿FNHUV�UHSRUWV�WR�86&,6�ZLWK�D�GHWDLOHG�H[SODQDWLRQ�WKDW�WKH�SHWLWLRQHU�
has unreasonably refused to cooperate, or if the law enforcement agency withdraws or disavows its endorsement with 
a detailed explanation to USCIS, this could be a ground for revocation of approved T nonimmigrant status. 8 C.F.R. 
���������V�����LY�±�Y���7KH�SHWLWLRQHU�PXVW�QRWLI\�86&,6�RI�DQ\�FKDQJHV�LQ�WKH�WHUPV�DQG�FRQGLWLRQV�RI�WKHLU�FRQGL-
WLRQV�WKDW�PD\�DIIHFW�HOLJLELOLW\�RI�WKH�7�QRQLPPLJUDQW�VWDWXV����&�)�5�����������V���,I�WKH�SULQFLSDO�7���LPPLJUDQW¶V�
status is revoked, all family members who have derivative T nonimmigrant status from the T-1 will have their status 
UHYRNHG�DXWRPDWLFDOO\��HYHQ�LI�WKH�DSSOLFDWLRQV�DUH�VWLOO�EHLQJ�DGMXGLFDWHG����&�)�5�����������V������7KH�UHYRFDWLRQ�RI�
the T visa status will not have any effect on the annual 5000 cap as described above.

https://www.uscis.gov/about-us/organization/directorates-and-program-offices/the-administrative-appeals-office-aao
https://www.uscis.gov/about-us/organization/directorates-and-program-offices/the-administrative-appeals-office-aao
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Appendix A – Application Comparison Chart

Asylum SIJS T-Visa
Adjudication 
Process

1 month to 5 year waiting 
period for interview. If UAC 
stripped, must pursue in 
adversarial proceeding be-
fore the immigration judge.

Family court adjudication 
separately from immigra-
tion. Immigration process 
UHTXLUHV�¿OLQJ�IRUPV�HYL-
dence. Processing times 
with USCIS are 1-2 years.

3HUVRQDO�DI¿GDYLW�UHTXLUHG�
ZLWK�DSSOLFDWLRQ�¿OLQJ��
evidence of LEA reporting 
and eligibility as victim of 
WUDI¿FNLQJ��$SSUR[LPDWHO\�
��\HDU�ZDLWLQJ�SURFHVV��QR�
in-person interview.

Adjudication 
Substance

USCIS interview focuses 
on asylum eligibility – often 
extensive questioning 
regarding past trauma.

USCIS interview which 
focuses on biographic in-
formation and admissibility, 
and not on abuse/neglect/
DEDQGRQPHQW��GHIHUHQFH�
to state court).

Paper application with no 
interview.

Green card 
eligibility

Can apply for green card 1 
year after grant.

Backlog means long wait 
for green card from certain 
countries. Can concur-
UHQWO\�¿OH�ZLWK�JUHHQ�FDUG�
application, if from certain 
countries that do not have 
a backlog. 

(OLJLEOH�WR�¿OH�WKUHH�\HDUV�
after T-Visa grant or if the 
investigation and prosecu-
WLRQ�RI�DFWV�RI�WUDI¿FNLQJ�
are completed, as deter-
mined by the Attorney 
*HQHUDO���:ULWWHQ�VWDWH-
ment included with adjust-
ment application).

International 
Travel

Must apply for refugee 
travel document while in 
asylee and LPR status. 
Advisable not to return to 
home country even after 
green card granted.*

No restrictions on travel to 
home country, once green 
card granted.

May use valid T-Visa in 
your expired passport 
along with a new valid 
passport for travel and 
admission to the United 
States—must get T visa 
LQ�SDVVSRUW��FDQQRW�XVH�
approval notice alone. Can 
apply for advance parole. 
Generally should not travel 
during pendency of T and 
investigation. Travel to 
home country not advised 
as it may undermine hard-
ship arguments, resulting 
in revocation of T. 

Public  
%HQH¿WV

Access to broad array of 
SXEOLF�EHQH¿WV

Access to some public 
EHQH¿WV

([WHQVLYH�EHQH¿WV
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Asylum SIJS T-Visa
Derivatives 
(Family Re-
XQL¿FDWLRQ��
–Eligibility

Spouse and children <21 
DW�WLPH�RI�¿OLQJ��

Principal < 21: Parents, 
spouse, unmarried sib-
lings under 18, unmarried 
FKLOGUHQ�XQGHU�����DQG�
FKLOGUHQ��DQ\�DJH��RI�RWKHU�
EHQH¿FLDULHV�ZKR�IDFH�
immediate danger due to 
WUDI¿FNLQJ�

3ULQFLSDO�!�����6SRXVH��
FKLOGUHQ��XQPDUULHG�XQGHU�
�����DQG�FKLOGUHQ��DQ\�DJH��
RI�RWKHU�EHQH¿FLDULHV�ZKR�
face immediate danger 
GXH�WR�WUDI¿FNLQJ�

Derivatives – 
Restrictions

Can apply for other family 
members after obtaining 
green card. After asylee 
obtains green card, and 
then U.S. citizenship, can 
sponsor parents and sib-
lings for immigrant visa.

Cannot ever petition 
parents for an immigration 
EHQH¿W���WULJJHUV�DW�DGMXVW-
PHQW�EDVHG�RQ�6,-6"��

Must be in T status to peti-
tion—cannot adjust before. 
Once adjusted, can peti-
tion for family members 
the same as any other 
JUHHQ�FDUG�KROGHU��VSRXVH��
FKLOGUHQ��RU�FLWL]HQ��SDU-
ents, siblings, spouse and 
children).

Derivatives 
(Family Re-
XQL¿FDWLRQ��±�
Process

Can include spouse and 
children on application or 
apply for them within 2 
years of grant.

Cannot include derivative 
EHQH¿FLDULHV�LQ�DSSOLFDWLRQ��
but as LPR, can sponsor 
spouse and children.

&DQ�¿OH�DW�WKH�VDPH�WLPH�
as principal application or 
any time after grant, so 
long as unadjusted T.

NOTE: IOM will help coor-
dinate/pay for travel docs 
and travel for derivatives. 
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